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In re Application of Moura et al. 
Application No. 08/697,080 
Filed: August 20, 1996 
Attorney Docket No. 225013 



JPfc'CiAL PROGRAMS OFFICE 
DAC FOR P STENTS 



ON PETITION 



This is a decision on the petition filed January 20 1998 whirh 
is being treated as a conditional petition unde£ 37CFR 1 llilS? 
to revive the above -identified application".' 1.137(b) 

The petition is GRANTED. 

Note that in P H Technol o gy v, ffynP rgyste x Int^h^n,! m^, 

. Sua;. .02, 40 USFOr-d 1754 (N. n ^1 lore" t^T^n^f--' 
Court for the Northern District of Calif ornia'heid £hSt Se ' 
submission of the full issue fee under 37 CFR 1 28(c) musJ also 
meet the requirements of 37 CFR 317. The requirements for 
acceptance under 37 CFR 1.317 are similar to the provisions for 

un5er a 37 U CFR r i 37 ,7« FR n^ 7 the "^statement proc^e^gs 

tht r \ * I' 3 8 ' Technology is currently under appeal. to 

the Court of Appeals for the Federal Circuit (CAFC) . 

Assuming, arguendo, that fee deficiencies payment under 37 CFR 
1.28 c must also meet the requirements for the respective 
provision of 37 CFR 1.137, which was amended elf Sivl December 
J'," 97 inclu de the provisions of former §§ l 139 ^^ mDer 

in^ ' sSV • sip. { ^°*l eQ !: ^ ?r y v ^"4Al^ 5 J^ 

— / yj ' b • Supp. 902, 40 USPQ2d 1754 (N D Cal 1 qQ^7^ •hV.L 
instant petition under 37 CFR 1.137(b) is ' app^opri^e!^ f i£S. 



^ J J hS ? et ^ ion is sfc y led a s conditional in that the Patent 
and Trademark Office PTO) does not currentlv r p Ba H ^» I 
identified application as abandoned, and Jet it Sners arS noT" 
:b:ndona. C ° nCeding ^-e-identilxed application^ 
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SKnfSd^ros^utiin^ tne^ov" fee d ^ the 

have resulted in abaSo^t^Sli^ifn 6 ?*^ 10 ? 1011 C ° Uld 
the fee was due to the Office antf™ * ^ ' the da y after 

regardless of the ultimate ? oE **. Therefore, 

CAFC, the granting of thrin S Snt S1 neMt° f E£ 4^^v by the 
is adequate to restore or maf^?»? P etl tion under 37 CFR 1.137(b) 
identified application. maintain Pendency of the above- ' 

This petition was filed under the revival rules in effect as of December 1 1907 
f h tSonI h ~ 

filing of a grantable petition pursuant toTcFR i ^Tm/ ref> .' y * e 
this is an incorrect interpretation ^a^r^^^T^'/ 
provide a statement to that effect. petitioner is required to 

SbliShSi^f^ Wliction is being forwarded to the 

, \ ^ V 




Legal Instruments Ezaminer Karen o. Creasy 

Office of Petitions Petitions Examiner 
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